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MASTER DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
MONTROSE P.U.D.

KOOTENAI COUNTY, IDAHO

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
("Master Declaration"), is made on the date hereinafter set forth, by GREENSTONE-
KOOTENAI, INC., an ldaho corporation ("Declarant"}, with reference to the following facts:

A. Declarant is the owner of that certain real property located in Kootenai County, ldaho,
which property is more particularly described on Exhibit “A” attached hereto and incorporated
herein by this reference (the “Property” or "Phase One ")

B. Declarant has subdivided and developed the Property into one hundred and seventy three
(173) residential Lots and appurtenant park ereas (Common Area).  Declarant desires to
establish the property as Phase One of a mixed use planned unit development, to be known as
Montrose,

C. Declarant also owns or has the right to acquire additional land adjacent to or otherwise in
the vicinity of the Property described on Exhibit "A”, which additional property is described on
Exhibit “B" attached hereto and incorporsted herein by this reference (the “potential Annexation
Property™}. While the Declarant currently intends to develop the Property described herein
(Exhibit "A") and the Potential Annexation Property (Exhibit "B") as an integrated mixed use
planned unit development, this Master Declaration shall only encumber the Property described
on Exhibit "A" (Phase One), unless and until additional property is annexed to and made a pant of
the Project by the recordation of one or more Declarations of Annexation, according to the
annexation procedures set forth herein,

D. The development (the First Phase and any propetty later annexed thereto) shall be
hereinafier referred to as the "Project.” The Qwner of each Lot shall receive title to such Lot and
rights of membership in the Montrose Master Association, Inc., a nonprofit corporation formed
10 operate and maintain the park area and trail system and other Corunon Area, and otherwise to
manage the Project.

E. Declarant intends by this document to impose upon the Property mutually beneficial
restrictions under a general plan of operation for the benefit of all of the said Lots and the
Owners thereof,

Declarant hereby declares that the Property and the Project shall be held, conveyed, mortgaged,
encumbered, leased, rentsd, used, occupied, sold, and improved, subject 1o the following
declarations, limitations, covenants, conditions, restrictions, and easements, all of which are for
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the purpose of enhancing and protecting the value and atiraclivencss of the Property, and the
Project, and every part thereof, in accordance with the plan for the establishment of the Project as
a mixed use planned unit development. All of the declarations, limitations, covenants,
conditions, restrictions, and easements shall constitute covenants and encumbrances which shall
run with the land and shall be perpetually binding upon Declarant and its successors-in-interest
and assigns, and sl parties having or acquiring any right, title, or interest in or to any pant of the
Property or the Project.

ARTICLE 1.
DEF| N

Unless otherwise expressly provided, the following words and phrases, when used in this
Master Declaration and in the Project Documents, shall have the following meanings:

1.1 Articles: The Articles of Incorporation of the Association as restated or amended from time
to time.

1.2 Assessment: That portion of the cost of maintaining. improving, repairing, operating,
insuring and managing the Common Area (or otherwise needed for the administration or
management of the Project) which is 10 be paid by the Lot Owners as determined by the
Association under this Master Declaration. Assessments may be designated as Regular
Assessments, Extraordinary Assessments, or Special Assessments, as those terms are more
specifically defined in Article 6 of this Master Declaration.

).3 Association: Montrose Master Association, Inc., an Idaho nonprofit corporation, formed by
Declarant in conjunction with the creation of the Project, the Members of which shall be the
Owners of Lots in the Project as provided herein. The existence of the Association under this
Master Declaration shall be without prejudice to the establishment of subassociations charged
with administering special requirements of particular Phases.

1.4 Board or Board of Directors: The goveming body of the Association.
1.5 Bylaws: The Bylaws of the Association as restated or amended from time 1o time.

1.6 Common Area: The park area, trail system, and all other property owned, operated, and/or
maintained by the Association for the benefit of all Lots and their Owners.

1.7 Common Expenses: The actual and estimated expenses of maintenance, improvement,
repair, operation, insurance and management of the common Area and of administering the
Association and the Project, and any reasonable reserve for such purposes as determined by the
Board, and all sums designated as Common Expenses by or pursuant to the Project Documents.

1.8 Declarant: Greenstone-Kootenai Inc., an [daho corporation, and ils successors-in-interest
and assigns with respect to the entire Project, but excluding independent third parties purchesing
completed Lots.
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1.9 Developer: A single person or entity acquiring more than two (2) Lots for purposes of
constructing improvements thereon for sale to a third parties, and who shall be designated as a
"Developer” by the Declarant in its discretion.

1.10 Director: A member of the Board of Directors of the Association.

.11 Lot: Any separately numbered parcel of land shown on the Plat as a buildable parcel,
intended for sale to and use and enjoyment by an Owner (excluding areas designated on the Plat
as Common Area). Additionally, the term "Lot™ shall include any scparetely owned
condominium unit established pursuant to the Idaho Condominium Act, even though the
condominium building may be constructed on a single legal parcel of land.

1.12 Master Declaration: This Master Declaration of Covenants, Conditions and Restrictions,
as it may be amended from time 10 time.

1.13 Member: A person entitled to membership in the Association as provided herein,

1.14 Monigage: Includes a recorded mortgage, deed of trust, real estate contract, of other
instrument creating a security interest in any Lot.

115 Mortgagee: Includes a morigagee, beneficiary or holder of e deed of trust, real estate
contract vendor, or other holder of a mortgage (including Declarant or Declarant's assignee with
respect to any purchase-money security interest retained by Declarant on sale of any Lot).

1.16 Mortgagor: Includes a mortgagor, the trustor of a deed of trust, real estate contract vendee
or other individual granting a sccurity interest in any Lot.

1.17 Owmer or Owners: The record holder or holders of title to a Lot in the Project. This shall
include any person having a fee simple title to any Lot, but shall exclude persons or entities
having any interest merely as security for the performance of any obligation. Further, if a Lot is
s0ld under a recorded contract of sale to a purchaser, the purchaser, rather than the fee owner,
shall be considered the "Owner."

1.18 Person: Any individual or any corporation, joint venture, limited partnership, parmership,
firm, asscciation, trust, or other similar entity or organization.

1.19 Phase: Any scparately platied parcel of iand that is subjected 10 the terms of this Master
Declaration. The Property described in Recital A above constitutes Phase One of the Project.
Subsequent Phases shall be brought within the coverage of this Master Declaration by the
recordation of one or more Declarations of Annexation pursuant to this Master Declaration.

1.20 Piat: The recorded final subdivision plat {or plats) of the Project, as amended or expanded
from time 10 time by the annexation of addition Phases. The Flat shall identify each Lot in the
Project and shows its relative location and dimensions.
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1.21 Project: the entirety of the project described by this Master Declaration, as expanded by
the annexalion of additional Phases {generally synonymous with "Property")

1.22 Project Documents; This Master Declaration, the Final plat map, and the Articles, Bylaws
and rules and regulations of tha Association, as cach shall be restated or amended from time (o
time.

1.23 Property: The land described in Recital A (Exhibit “A" in this Master Declaration,
together with all buildings, improvements or structures thereon, and every casement or right
appurtenant thereto, and all personal property intended for use in connection therewith or for the
use, benefit or enjoyment of the Owners. The Property may be expanded in the future by the
anncxation of additional Phases pursuant to this Master Declarstion,

ARTICLE 2.
VOTING RIGHTS AND ASSOCIATION. ADMINISTRATION, MEMBERSHIP

2.1 Organization of Assogiation. The Association is or shall be incorporated under the name

of Montrose Master Association, Inc., as a nonprofit corporation under the Idaho Nonprofit
Corporation Act.

2.2 Duties and Powers. The duties and powers of the Association are those set forth in this
Master Declaration, and in the Articles and Bylaws, together with its general and implied powers
as a nonprofit corporation, generally to do any and all things that a nonprofit corporation
organized under the laws of the State of Idaho may lawfully do and which are NECEssary or proper
in operating for the peace, health, comfort, safety and general welfare of its Members, subject
oniy to the limitations upon the exercise of such powers as are expressly set forth in this Master
Declaration, the Articles and Bylaws.

2.3 Membership. The Owner of a Lot shall automatically, upon becoming the Owner of that
Lot, be a Member of the Association, and shall remain 8 Member thereof until such time as his or
her ownership ceases for any reason, at which time his or her membershi p in the Association
shall automatically cease, Membership shalt be in accordance with the Articles and the Bylaws of
the Association. )

2.4 Transferred Membership. Membership in the Association shall not be transferred,
pledged, or alicnated in any way, except upon the transfer of ownership of the Lot 1o which itis

shall be null and void.

2.5 Qne Class of Membershin: Voti i . The Association shall consist of one )]
class of voting membershj p established according to the Articles.




loneer Title Company
1557674

However, in the case of a commercial Lot being annexed to the Project, the Declarant shall, in
the Declaration of Annexation, assign a "residential equivalency” 10 such commercial Lot (taking
into consideration the burden placed on the Common Area and the Association by the
commercial use proposed for such Lot). The Owner of the commercial Lot shali be a Member of
the Association, with the same voting rights and assessment obligations as the Cwner of a
residential Lot; provided that such voting power and assessment obligation shall be directly
proportional to the residential equivalency established in the Declaration of Annexation. Should
the Declarant fail to assign such a residential equivalency to any commercial Lot, such Lot shall
be deemed equivalent to one (1) residential Lot for each 12,000 square feel of gross area of land
within the commercial Lot (with fractional voting power and assessment obligations being
contemplaled for Lot sizes not evenly divisible by 12,000) For example, 8 cornmercial Lot
having a gross area of 60,000 square feet would have a voting power and assessment liability
equivalent to five (5) residential Lots, if no specific residential equivalency is established in the
Declaration of Annexation.

2.6 Membership Meetings. Regular and special meetings of Members of the Association shall
be held with the frequency, at the time and place, and in accordance with the provisions of the
Bylaws of the Association.

2.7 Board of Directors. The affairs of the Association shell be managed by & Board of
Directors, which shall be established and which shall conduct regular and special meetings
according 1o the provisions of the Bylaws of the Association. The Board of Directors shall be
clected by the Members according to the Bylaws; provided that, for so long as the Declarant
retains a substantial ownership interest in the Project (as provided in the Bylaws), the Declarant
shall reserve the right to control the Board by appointing a majority of the Directors.

2.8 Use of Agent. The Board of Directors, on behalf of the Association, may contract with a
professional management agent for the management and oversight of maintenance and repair of
the Common Area, and for conducting other activities on behalf of the Associstion, as may be
determined by the Board. Any contract for professional management services must contain term
and termination provisions, and must allow termination without penalty, on advance notice of not
more than ninety (90) days, and shall otherwise be subject to such limitations as may be set forth
in the Bylaws.

Notwithstanding the foregoing, where the Declarant holds at least 15% of the total voling
power of the Association, the Board may contract with the Declarant or an affiliate of the
Declarant, for management services, withoul regard to the term and termination provisions
above. In such event, the agreement shall be reasonably standard in the industry.

2.9 Subassociations. Nothing in this Master Declaration shall preclude the Declarant or any
Developer or the Owners of any Phase of the Project from establishing one or more separate
Subassociations for purposes of administering special requirements of a particular Phase.
However, the establishment of such a Subassociation shal] have no effect on the rights and
obligations of Owners and Lots under this Master Declaration or the remaining Project
Documents, without the written approval of the Declarant (so long as the Declarant has any
interest in the Project or in any Potential Annexation Property) and the Board of the Association.
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ARTICLE 3.
RIGHTS IN COMMON AREA

3.1 Common Area. The Common Area shall include all park areas and the trail system within
the Property and all easement rights and equipment necessary to the operation and maintenance
of such areas, as set forth in Paragraph 1.6 above. Each Lot Owner shall have a nonexclusive
right to use the Commen Area in accordance with the purposes for which it is intended without
hindering the exercise of or encroaching upon the lawful fights of mny other Lot Owners, subject
to rules and regulations enacted by authority of the Board as provided herein,

3.2 No Separate Conveyance of Rights. The right of each Owner to use the common Area

shall be appurtenant to such Owner's Lot, and may not be assigned or conveyed except with the
Lot. The Common Area shall be dedicated to the exclusive use and enjoyment of the Owners of
Lots within the Project (and their guests and invitees); shall have no independent value; and shall
not be converted to any use other than as Common Ares, or sold or transferrad without the prior
written consent of Kootenai County. To the extent possible, the Declarant and the Association
shall take all reasonable measures to assure that the Common Area is not separately assessed for
real estate lax purposes, bul that the value of the use and enjoyment of the Common Area shall be
reflected in the assessment of the individual Lots,

3.3 Regufation of Common Ares Use. The rights and easements of use and enjoyment of the

Common Area created by this Master Declaration shall be subject to such rules and regutations
as may be adopted by the Board of Directors from time to time.

3.4 Damage by Member. Each Owner shall be liable to the Association for any damage 10 the
Common Area not fully reimbursed 1o the Association by insurance, if the damage is sustained
because of the negligence, willful misconduct or unauthorized or improper use of such Common
Area by the owner of any family member, guest, tenant, employee or invitee of the Member.
However, the Association, acling through the Board, reserves the right 1o determine whether any
¢laim shall be made upon the insurance maintained by the Association, The cost of comrecting the
damage, to the extent not reimbursed to the Association by insurance, shall be a Special
Assessment against the Lol and may be enforced as provided hereby for the enforcement of other

Assessments,
AR E4
ARCHITECTURAL CONTROL
jbition of Alterati Improve Subject 10 the exemption of Declarant

hereunder, no building, sign, fence, wall, landscaping, or other improvement or structure of any
kind, which would be visible from the public right of way or any other area outside of any Lot
itsclf, shall be constructed, instalied, painted or maintained upon the Property, nor shall any
alteration or improvement of any kind be made thereto unless and until the same has been
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approved in writing by the Architectural Control Commitiee (the "Committee”) appointed as
provided in this Article,

4.2 Plans and Approval. Plans and specifications showing the nature, kind, shape, color, size,
materials and location of any such improvements or allerations, shall be submitted to the
Committee for approval as to quality of workmanship and design. Any application submitted to
the Committee pursuan! to this Article shall be deemed approved, unless written disapproval or a
request for additional information or materials by the Committee shall have been transmitted to
the applicant within thirty (30) days after the date of receipt by the Committee of all required
materials. ‘

4.3 Architectural Control Committes.  Until the Declarant, in its discretion and in writing,

turns over the function of architectural control to the Board, all functions of the Committee
described in this Article shall be undertaken by the Declarant (or agents of the Declarant
appointed for such purpose) Once tumed over to the Board, such functions shall be undertaken
by the Board, unless and until the Board determines to appoint an independent Committee. If a
Committee is thereafter appointed, all members thereof shall be appointed by the Board from the
membership of the Association. There shall be not less than three (3) nor more than five (5)
members of the Commitiee, as determined by the Board.

The members of the committee shall receive no compensation for services rendered, other than
reimbursement for authorized expenses incurred by them in the performance of their duties
hereunder. Neither the Committee nor any member of the Commiittee shall be linble in damages
or otherwise for decisions made in good faith pursuant 1o the authority granted in this Article.

4.4 Architectural Guidelines. 1t is the intent of this Master Declaration to create of community
with architectural quality and harmony of design and appearance as determined by the
Comnmittee. In furtherance of this objective, the Commitiee shall have the authority to adopt
Architectural Guidelines, and 1o augment, amend, or otherwise modify such Guidelines from
time to time; provided that they shell at all times be consistent with the remaining Project
Documents and building restrictions imposed by law.

4.5 Construction Completion Requirements. Any dwelling or other structure erected or placed

on any Lot shall be completed as to extemal appearance, including finished painting and front
and side yard landscaping, pursuant to approved plans and specifications, as soon as reasonably
practicable, and in any case within one (1) year from the date of commencement of construction.
Rear yard landscaping must be completed within one (1) year of initial occupancy.

ARTICLE 5
PAI

5.1 Repair and Mainten Rights and Duti Association.  Subject to provisions in this
Master Declaration pertaining to eminent domain and destruction of impravements, the
Association shall maintain, repair and replace the Common Arca and all elements thereof, or
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shall contract for such maintenance, repair and replacement thereof, with ail Common Area to be
keptin good condition, reasonable wear and tear excepted.

Additionally, in the event an Owner fails to maintain his or her Lot as provided herein ina
manner which the Board deems necessary to preserve the appearance and value of the Property,
the Board may notify the Owner of the work required and request it be done within sixty (60)
days from the giving of such notice. In the event the Owner fails to carry out such maintenance
within such period, the Board may cause such work to be done and may specially assess the cost
thereof to such Owner, and, if necessary, lien his or her Lot for the amount thereof.

For the purpose of performing the maintenance, repair or replacement of the Common Area s
authorized by this Article, or for purposes of making emergency Tepairs necessary o prevent
damage to the Common Area or to any Laots, or for any other purpose reasonably related to the
performance by the Board of j1s responsibilities under this Master Declaration, the Board (and its
agents and employees) shall have the irrevocable right, after reasonable notice to the Owner, and
at reasonabie hours, to enter upon any Lot.

5.2 Repair and Majntenance Rights an ies of ers. Except for those portions of the
Project which the Association is required or elects to maintain and repair, each Lot Owner shall,
at his or her sole cost and expense, maintain and Tepair his or her Lot and all improvements

thereon, keeping the same in good condition.

ARTICLE 6
ASSOCIATION MAINTENANCE FUNDS AND ASSESSMENTS

6.1 Creation of the Lien and Personal Obl; ati A ments. The Declarant, for each Lot
owned within the Project. hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor. whether or net it shall be so expressed in such deed, is deemed 10 covenant and agrec to
pay to the Association the following Assessments, which shall be established and collected as
provided herein:

a Regular Assessments;
b. Extraordinary Assessments; and
¢. Special Assessments.

Al Assessments, together with interest, costs, penalties and actual etlorneys’ fees, shall be a
charge and a continving lien upon the Lot against which each Assessment is made, the lien to
become effective upon recordation of a Notice of Assessment Lien by the Board as required by
law (and limited in duration as provided by law). Each such Assessment, together with interest,
costs, penalties and actual attorneys' fees, shall also be the personal obligation of the person who
was the Owner of such Lot at the time when the Assessment fell due. No Owner of a Lot may
exempt himseif or herself from liability for his or her contribution toward the Common Expenses
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by waiver of the use or enjoyment of any of the Common Area or any other part of the Project, or
by the abandonment of his or her Lot.

6.2 Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the health, safety and welfare of all the Owners of Lots in the entire
Project and/or for the operation, maintenance, improvement, repair, and replacement of the
Common Arca for the common good of the Project.

6.3 Regular Assegsments. Until a new assessment shall be established according to this
Master Declaration, immediately following the closing of the sale of the first Lot in the Project,
the annual maximum Regular Assessment per Lot shall be such amount as is set forth in the
Project budget prepared by Declarant, payable in installments as determined by the Board. Each
Lot's share for the first year shall be prorated based on the number of months remaining in that
fiscal year. Thercafter, the Board shall determine and fix the amount of the maximum annual
Regular Assessment against each Lot, on a yearly besis, at least thirty (30) days in advance of the
cifective date of the new assessment; provided, however, that the maximum annual Regular
Assessment may not be increased by more than twenty percent (20%) above the maximum
annual Regular Assessment for the immediately preceding year, without the vote or written
assent of a majority of the total voting power of the Association {plus the consent of the
Declarant, where the Declarant holds at least 15% of the total voting power of the Association)

6.4 Extraordinary Assessments. In addition to the Regular Assessments authorized above, the
Board may levy, in any fiscal year, an Extreordinary Assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement clement of the Common Area, including fixtures and
personal property related thereto, or to defray any unanticipated or underestimated Regular
Assessment; provided, however, that the aggregate Extraordinary Assessments for any fiscal year
shall nol exceed twenty percent (20%) of the budgeted gross expenses of the Association {excluding
reserves) for that fiscal year, without the vote or written assent of a majority of the total Voting
power of the Association (plus the consent of the Declarant, where the Declarant holds at jeast 15%
of the total voting power of the Association)

sessruents. In addition to the Reguler and Extraordinary Assessments authorized
above, the Board may levy Special Assessments (without limitation as to amount or frequency)
against an individual Lot and its Owner o reimburse the Association for costs incurred in bringing
that Owner and his or her Lot into compliance with the provisions of the Project Documents,
including interest, penalties, actual attorneys' fees and costs. In addition a Special Assessment may
be imposed on an existing lot owner for the transfer of Association membership upon the sale of
any property within the Project to differ the costs incurred by the Association in transferring
membership and providing Association information 10 the new member,

6.6 Allocation of Assessments. Each residential Lot, including Lots owned by Declarant, shall
bear an equal share of each aggregate Reguler and Extraordinary Assessment (subject 1o the right
of the Declarant to defer the commencement of Assessments against Lots owned by the
Declarant or any Developer as provided in Paragraph 6.7 below); provided thet if a Lot is
improved with a multi-family structure under a single ownership (such as an apartment building),
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